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Willian to all Groceries is not 








minatory. 
in Violation of Vice and 
lity Act Where it Only 
: Shits a Sale after one P.M. 
on nmday. 
few Jersey Supreme Court. 
Borris Richman, Prosecutor, vs. 






William 














denry You, 









Harry A 





_— City of Newark, Respondent. 
farch 2, 1939. 

m certiorari. 

or prosecutor: Irving Mandel- 
y, Baum, Ralph H. Jacobson, of 


Samuel C. 


-———_—— Goumge!. 
larry P. Hoge Fespondent: James F. &. 



























m, Joseph A. Ward, of 
isel. 

r, J. 
Th Bprosecutor is a grocer in 
and also a licensed deal- 


ulius C. Epp 


—___< 
forris J. Wo 





Shes 


lenry R 





ylvester B \ ms 

—____ 7 ntoxicating beverages, at 

ohn A. Gay Hfor consumption off the 
— s. The Board of Com- 

eter B. Hot mers of the City of Newark 





f an ordinance which 


homas ©, ¥ 





woe é its the sale of groceries on 
enton J. Q s between the hours of 
lexander Coz clock P. M. and twelve 
midnight and provides 

ay alties ines i - 
iward TE alties of fines or impris 


t for its violation 
ertiorari to review the or- 


9 
be 


l at 
after. 


A. ¥ 


it it was discriminatory be- 


although it prohibited 
IRIN om selling groceries it did | 
prevent other merchants | 










e elling other merchandise | 

ON APPE assified as groceries. He} 

WILLS ontended that the ordin- 

‘AGES s in violation of the Vice 

nmorality act which ex- 

2: BErgen +15 ; makes unlawful the sale 

LAW PI ly “wares, merchandise, 

= herbs, meat, fish, goods or 
Pare hy n Sunday.” 

| Boies! irt held that it was not 

n of the Vice and Im- 

ity act but rather seeks to 

a t that policy by pro- 

re severe penalties. 

mere fact that it does not 

nt it sale before one P. 

IZABETH ' bes not make it unlawful. 

, ances prohibiting the | 

1f business on Sun- 

eee in the proper gov- 

. tions of munici- 

y<orged J yurt will not inter- 

TES iM ordinance applying 


ry stores was general 
criminatory. 


soe 


— WwW nom Aged and Ser- 
lil Mother Conveys Her 
perty and Assigns her 
k Accounts to Her Daugh- 
Without Independent Ad- 
. Conveyance and Assign- 
its are Void. 
Mancery of New Jersey. 
een Anna M. Taylor, 
and Martha Estelle 
1 and Arthur J. Martin, 


INSUR 


1939. 


amination Celendants: Anthony F. 
tate 


torneys C 


TY 
EY 


V.C 

ainant is approximately 
years of age. On or 
21, 1930, 
the West Hudson Hos- | 





4 . 
pri 
ADru 







in 







—— in Kearny suffering with | 
Ewans, X Onia. The illness confin- 

ner to the hospital until, on 
— bout May 15, 1930. During | 






arly stages of her illness, | 
Was delirious. On April 24, | 





—~"Board of Commissioners of the | 


ests of Recent Opinions Current. 





1930, three days after her ad- 
mission to the hospital, she ex- 
ecuted and delivered to her 
daughter, Martha Estelle Mar- 
tin, the defendant a deed con- 
veying her property in Kearny. 
There was no consideration for 
the conveyance. On the same 
day she transferred to her 
daughter all the money she had 
in banks. 

The deed was prepared by an 
attorney at the request of the 
daughter. He took the deed to) 
the hospital where he explained 
it to complainant and it was 
thereupon executed. 

The complainant seeks to set 
aside the conveyance and as- 
signments of the bank accounts. 

The court held that the proofs 
showed that the complainant 
placed trust and confidence in| 
her daughter. By reason of this 
relationship, therefore, the com- 
plainant was entitled to inde- 
pendent legal advice. The at- 
torney who prepared the deed 
did not give such independent 
advice. He merely explained the 
contents of the instrument. It 
was further shown that com- 
plainant had, since the convey- 
ance retained the rents herself, 





e the prosecutor contend- | 
’ the 


ainant: James W. Gil-/| 


she was} 


paid the taxes, the interest on 
mortgage and expenses for 
the upkeep and repairs on the 
building. As to the assignments 
|the defendant admitted that a 
|certain sum to be due to com- 
plainant, which sum the com- 
plainant agreed to accept. 

The conveyance and assign- 
ments were therefore set aside. 
| Relief granted. 


(Continued on page 3, col. 3) 


Stealthy Vandalism Is 
Not Rioting 


'Insurer Is Relieved Of Liability 
Where Violence Did Not 
Accompany Acts 
Springfield, Ill, (CCNS) 
Where several persons enter a 
building by stealth, with intent 
|to damage and deface it, their 
procedure does nct constitute a 
riot within the meaning of the 
so-called riot clause of an insur- 
ance policy, according to a de- 
cision of the Supreme Court of 











Illinois. 

The Court reversed a judg- 
ment obtained by a _ property 
owner whose building had been 


entered at night and its walls, 
floor and ceiling smeared with 
creosote. 

The Court found that essen- 
|term is defined in the Illinois 
term is defined in the illinois 
criminal code, was lacking in 
the conduct of the vandals on 
this occasion. 

The statute, the Court pointed 
|/out, uses the words “force and 
| violence”, which could not mean 
simply the manual force neces- 
| sary to commit the act. On the 
contrary these words must have 
been used as in the common 
law, implying overt defiance of 
| the law and the property own- 
er’s protests. Here the vandals 
evidenced a desire to evade rath- 
'er than to defy the law, the 
| Court said, concluding that no 
riot occurred and the insurance 
| company was therefore not lia- 
ble. (Walter v. Northern Insur- 
ance Co.). 
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EXECUTORS AND ADMINIS- 


TRATORS—Statute Providing | 


for an Exemption of $200 

Against all Creditors Does Not 

Apply as to Funeral Expenses. 
Union County Orphans’ Court. 
In the matter of the Estate of 

Eustace Morton Cuuningham, | 

Deceased. 

January 9, 1939. 

For appellant: Herbert A. Kuvin. | 

For administrator: Harry Sil- 
verstein, pro se. 

McGrath, J. 

The question has arisen in 
this estate as to whether, where 
a decedent leaves less than $200. 
the money should be applied to 
his reasonable funeral expenses, 


|or whether the widow can claim 
| the 


money under the statute 
which provides an exemption to 
the value of $200.00 “against all 


creditors, and before any dis- 
tribution or other disposition 
thereof.” In other words, in such 


a case, is the decedent to be 
left to be buried in a pauper’s 
grave at the expense of the pub- 
lic, or at the expense of some 
unsuspecting undertaker, while 
the widow takes the money by 
virtue of the statute? This pro- 
position is repugnant to natural 
decency as well as natural jus- 
tice and the court should not 
adopt any such construction of 
the statute unless it is very plain 
that the legislature intended 
such a situation. Statutes in 
derogation of common 
should be construed strictly, and 
in view 
bills and the 
common law 
seems consistent 


attitude of the 
toward them, it 
with common 


sense to hold that when the 
legislature used the words “all 
creditors”, it did not intend to 


who perform the 
the deced- 
Horner. 41 
vs. Con- 
Schoul- 
and Ad- 


include those 
last funeral rites for 
ent. (See Sullivan vs 
N. J. Eq. 299; Young 
over, 199 Atl. Rep., 390; 
Wills, Executors 


er’s 


(Continued on page 3, col. 3) 


‘DIES WHEN JURY 


LIBERTY 
TRIAL LOST, JUDGE SAYS 
Pittsburgh, (CCNS)—Our sys- 
tem of trial nt jury may have 
some imperfec but it is 
definitely better to retain it with 


its imperfections than to abolish 
it, as has been done in the total- 
itarian countries, Judge W. He- 
ber Dithrich declared as he swore 


in the new grand jury here. 
Referring to a cartoon in 
which the United States was 


represented as the “Home of the 
Brave” in contrast with the dic- 
tatorship countries represented 
as the “Home of the Grave”, 
Judge Dithrich said: 

“When a tombstone is placed 
over the grave of trial by jury, 
individual liberty is buried 
the same grave. 


Attention has been calied | 
to the fact that the County | 
Clerks have found it neces- 
sary to refuse to file Certifi- 
cates of Incorporation be-| 
cause of the improper cita- | 


tion of the Corporation Act. | | 


The proper recital should 
be “Revised Statutes 14:1-1 
approved and effective De-| 
cember 20, 1937.” 





law of 


of the nature of funeral 7 


in | 


ms SWIFT v. TYSON'-- WHAT REMAINS? 


EDWARD S. STIMSON 


| Tompkins! the “general law 
| doctrine established in Swift v. 
Tyson? was repudiated. In view 
of this it may be well to reexam- 
|ine Swift v. Tyson to see what) 
|the problem which confronted 
the federal court was and 
| whether or not its solution de- 
| pended upon Story’s broad gen- 
| eralizations. Although Story’s 
sweeping pronouncements are 
shown to be unsound, it may 
that the Court was confronted 
with a problem of some difficul- | 
ty which will be found recurring | 
in many of the cases arising un- 
der the diversity of citizenship 


doctrine. If so some thought 
should be given to this problem 
in order that the district courts | 
may know how to proceed in 
| like cases without the “general | 
law” doctrine.’ 

Swift v. Tyson 





In Swift v. Tyson‘ the ques-| 


Reprinted from the Cornell Law Quar 
terly. 
1 58 Sup. Ct. S17 (Apr. mage it 


25, 











Articles on this case which have so 
ans ered are Shulman, The Demise of ses it 
yson (1938) 47 Yale L. J. 1936; 
Cormick and Hewins, The Collapse of icin: 
eral” ee in the Federal Courts (198 33 
Ill, L. Rev, 126; Schmidt, Bubstantiog [Rove 
ipr ane vi Federal Courts _— of Erie 
R ( v. Tompkins (1938) 16 Tex. L. 
Rey Schweppe, What Has Happened 
to madavai Jurisprudence? (1938) 24 A. B. 
A. J. 241: Jackson, The Rise and Eall of 
Swift v. Tyson (1938) 24 A. B. A. J. 609: 
Powell, Th Constitutional Convention and 
Swift v. Tyson (1938) 24 A. B J, 862 

2. 16 Pet. 1 (U0 8. 1842) 
3 Sharp and B re nnan The Application 
the Doctrine ’ Tyson Sines 
(1929) 4 hd 1. i 367, shows the 
number of lower federal court de 
which the doctrine of Swift wv. 
been ay ppli¢ vi 
ote 2 
Simpler Law On 


Foreclosures Sought 


Costly and Time-Consuming 
Procedure Held to Impede Lend- 
in on FHA Mortgages 
Washington (CCNS)—The cry 
for simpler and less expensive 
state mortgage foreclosure laws 
has been raised once more by 
the Federal Housing Adminis- 
tration. This time, it is no less 
a personage than FHA Admin- 
istrator Stwart McDonald who 

is carrying the flag. 

Reason for McDonald’s inter- 
est in mortgage law reform, 
cording to a statement issued 
by him, is that institutional in- 
vestors are raising objections to 
FHA-insured mortgages in states 
where the time and expense 
required in foreclosure are 
sidered relatively high, and have 
as a result placed limitations on 
the purchase of insured mort- 
gages from such states. 

While McDonald made no 
mention of the Central Housing 
Committee’s uniform mortgage 
foreclosure statute, for which 
FHA Counsel Abner Fergerson 
unsuccessfully sought approval 
at last summer’s convention of 
the American Bar Association, 
it was apparent that the FHA 


ac- 


con- 


Administrator is hoping some of | 


| the legislatures this year will see 
fit to consider revision of their 
laws. 


Technicalities which, he as-| 
serted, have no sound relation) 


_to the main purpose of the 


' mortgage laws, have resulted in| 


cumbersome, expensive and) 


(Continued on page 7, col. 2) 


In Erie Railroad Company v. | 


jurisdiction which were decided | 
by relying upon the repudiated | 


N _|tion w was whether an antecedent 
|debt was value for the transfer 
of a negotiable instrument so as 
to make the transferee of the 
drawer-payee a holder in due 
course free from the defense of 


|fraud which the acceptor had 
|against the drawer-payee. 
| transferee, apparently a citizen 


The 


of Maine, sued the acceptor, a 
citizen of New York, in the Cir- 


|cuit Court of the United States 
| for the Southern District of New 


| York. It was doubtful what the 


be | 1@W of New York was on the 
| 


question and the court divided 


i» on it. The question whether the 


|defendant was entitled to the 
|same defense as he would have 
had against the drawer-payee 
was taken to the United States 
Supreme Court on a certificate 
of division. Justice Story said 
that defendants argued: that 
Section 34 of the Judiciary Act 
| of 17895 required the application 
|of state law; that the applic- 
|able law was the law of New 
York whose law governed be- 
cause the contract was made 
there when the defendant ac- 
cepted the draft; and, that by 
that law a pre-existing debt did 
not constitute value. Story pro- 
ceeded to examine the law of 
New York, found that the New 
York Court of Errors had never 
been called upon to decide the 
question and that the Supreme 
|Court of New York had decided 
it both ways, three decisions 
holding that an antecedent debt 
|was not value, being preceded 
by one and followed by two 
holding the contrary.6 In the 
| three decisions first mentioned, 
the Supreme Court had misin- 
terpreted a Court of Errors de- 
cision.7 Justice Story said,“ ... 
it admits of serious doubt, 
whether any doctrine upon this 
question can at present be treat- 
ed as finally established” (in 
New York).® 

Instead of doing what the New 
York Court of Errors would have 





| 
r| 
| 


done—that is, examining the 
question anew, considering what 
the rule ought to be in New 
York, and, in this connection, 
considering the general ‘objec- 
tive of the “law merchant”, the 
practice of business men, the 
persuasive force ol authority 
elsewhere, etc. etc.—Story said 
that. admitting the law of New 
York be that pre ting 
debt did not constitute value, 
the federal court was not oblig- 
ed to apply it but could decide 
the question for itself.9 The 
whole statement of this doctrine 
is contained in a sing para- 
graph of the opinion a page and 
a half in length much of 
which is unquestionably sound 

the judicial 


as a description ol 
process in deciding a case when 
the decisions of the courts of 
the state whose law is applicable 
are conflicting Section 34 of 
the Judiciary Act of 1789 is as 








follows: 

(Continued on page 2, col. 1) 

5. I Stat. 73. 92 (1789): 28 U. 8. C. 

Sect 25 (1927) 
ae veto 1, 16-17 (U.S. 1942), 

7. Bey ¥. Coddington. 5 Johns. Ch, 54, 
9 Am. Dec. 268 (1821). aff'd, 20 Jobns. 
637, 11 Am. Dec, 342 (1822). 

S$. 16 Pet. 1, 17 (U. 8. 1842). 

%. Professor Thayer pointed rout oes 

tatement was dictum aye 
ioe of Gelpcke v. Dubuque (1891) 4 Harv. 
311, 314. 
- 1016 Pet. 1, 18-19 (U. 8. 1842). 
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wise incosrect. 
Erie Railroad, Co. v. Tompkins 

While walking along a foot- 
path beside the Erie Railroad 
Company’s track in Pennsyl- 
vania, Tompkins was struck by 
projecting from one 


Swift v. Tyson 


(Continued from page 1) 





“The laws of the _ several 
states, except where the Con- 
stitution, treaties, or statutes 


something 


of the United States shall ©! “Me cars of a passing freight 
‘ : : ré TompkKins, a citizen ¢ 
otherwise require or provide, meres Tompk 4 - = digs 
ennsyivanila, sue e » &@ 

shall be regarded as rules of *“*” ds e a . -_ ; , 
e} ‘+k Corporatiorx the 

decision in trials at common N©&¥ *°X “OFp tea . Bay = 
law in the Courts of the Federal District Court for the 
‘ uther ctrict So Cie le 

United States, in cases where S°Uthern District of New York 
The parties differed about what 


they apply.”" 


the law of Pennsylvania was 
Story said that the word “laws” The Erie claimed that by the law 
in this section did not apply to of pennsylvania its only duty 
the decisions of state courts ON toward persons using longitud- 
questions of a “general nature,|jnal footpaths on the right of 


especially to questions of general | way was to refrain from wilful 
commercial law”. He said that| or wanton injury, relying on a 
the term laws was to be under-| case decided by the Supreme 
stood as meaning “statutes’,| Court of Pennsylvania. Tomp- 


“the construction thereof adopt- 
ed by the local tribunals”, “long 


kins insisted that defendant was 
liable for injuries resulting from 














established local customs having | ordinary negligence; that is, it 
the force of laws”, and “rights! had a duty to exercise due care 
and titles to things having a/He relied upon many other 
permanent locality, such as the} Pennsylvania decisions. He also 
rights and titles to real estate,| claimed that the question was 
and other matter immovable | one of “general law” which the 
and intraterritorial in their na-| federal court could determine 
ture and character’ His rea-| for itself independent of the 
sons for this interpretation were} Pennsylvania decisions. The trial 
(1) the idea that there was an | judge refused to rule that the 
all pervading common law, the applicable law precluded recov- 
principles of which were inde- ery and the jury’s verdict was 
pendent of the decisions of the for the plaintiff. 
courts of any particular sove- : . . 
‘ y | , fhe Circuit Court of Appeals 
reignty, '- and (2) the theory pas je 
affirmed the judgment for the 
that decisions are not laws but ,, fF +) 
: plaintiff on the ground that it 
only evidence of them. He said: |, unnees , ‘ nsider 
: as iInnecesary oO consider 
“In the ordinary use of language what the an jaa Pennsy] 
; : lé ne iaw ol ennsyivanila 
it will hardly be contended that ; . hike 
_ Nas because the question was 
the decisions of courts consti- e 43 : 
on one of the general law by which 
tute laws. They are, at most , “le , daot ‘ 
: 7 the railroad’s duty was to exer- 
only evidence of what the laws ie : ' Ps 

. cise due care The Suprem 

are, and not of themselves laws. Gort ty usti d : 
ourt wo StIces issenting, 
They are often reexamined, re- held that it 1 : ee a 
4 1 nat 1t was error to refuse 
versed, and qualified by the P l a 
) en! Vallla aw anc 
courts themselves, whenever see ¥ : ; 

: 1a wa he yurt’s duty t 
they are found to be either de- 4... ) | 
eas ' decide what the state law wa 
fective, or ill-founded, or other- ,, : 
iaeeiiesterks It reversed the de nd re 

11. 1 St 178 2 S manded the i o the Cour 
A. Section 72 v2 
1 Th . . of Appeals for further proceed- 
(cena ge Nl so TP ag i "Mans. ings It held 1e rm 
din il I , S SST ] } 
ein “ye law 1 the thirty-fourth sec- 
Se so tn 8 186s tio he Judiciary Act of 1789 
» me | the law of a state, un- 
written or common law as well 
TITLES INSURED as statute repudiating the 
} “general law” doctrine establish- 
e ed in Swift v. Tyson. The princi- 
COVERING TITLES IN THE J pal reason for the change!* was 
NORTHERN PART OF the research of Cc 
Ol t research of larles Warren 
THE STATE OF NEW who discovered the origin ; 
JERSEY i . 
| draft of the section which was 
| € as follows: 
PROMPT, EFFICIENT And be it further enacted, 
SERVICE laws 
. that the statute law) ot 
the several states (in force for 
CENTRAL GUARANTY] = the time being and their un- 
MORTGAGE & TITLE written or common law now 
in use, whether by adoption 
COMPANY irom the common law of Eng- 
8 PARK AVENUE land, the ancient statutes of 
| RUTHERFORD, N. J. i" ‘ ‘ 
| Rutherford 2-6300 Lrobie . 2 
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the same or otherwise,) ex- 
cept where the constitution, 
treaties or statutes of the 
United States shall otherwise 
require or provide, shall be re- 
garded as rules of decision in 
the trials at common law in 
the courts of the United States 
in case where apply.””)" 
The word “laws” was substituted 
for the portions in parenthesis 
indicating clearly that the word 
“laws” was intended a sub- 
stiti ite not only for “statute 


they 


as 


law” but also for “unwritten or 
common lew now in force” 

The majority opinion denies 
that there is “a transcendental 
body of law outside of any par- 
ticular state but obligatory with- 

it unless and until changed 
by statute” saying that the com- 


nforced in a state is 


common iaw 


iaw 


1ot the generally 


but the common law of that 
State No advice given to 
the Circuit Court of Appeals on 
how to ascertain the law of a 


he decisions of that 
are conflicting and 


here 


tate + 
State ¥ 


state’s courts 


no theory of the nature of law 
is indulged in. Justice Butler’s 
dissenting opinion disagrees 
with the new construction of 
the statute on the ground that 
the failure of Congress to amend 
tl t during nearly a hundred 


years since the 
Swift v. Tyson indicates 
intended that the statute should 
continue to mean what _ the 
‘ourt said it meant in 1842.17 
A constitut question is 
raised. The mz opin- 
takes the position that the 
of the “general law” doctrine 
of Swift v. Tyson to pre the 


1on OI state iaw Was a 


interpretation in 
that it 






10nal 
also jority 
ion 
ust 
vent 
applica 
the powers reserved 
Tenth 
urring 


that 


the states in the 
Amendment.'* In a conc 
ed said 
having construed the _ statute 





the previous in- 
Vas erroneous t 


irtner 


previous in- 





necessary to go 


nd hold that the 


rpretation was unconstitution- 
il.1* He thought the Constitu- 
tion ambiguous on the point and 
the ambiguity had induced 

r r Congress to enact the 
He said that, in the 

absence yf statute federal 
ourts may have the power to 
do justice without being bound 
by state law in diversity of cit- 
izenship cases?” and that Article 
III and the “necessary and 
proper” clause of Article I, Sec- 
tion 8, might even authorize 
Congress to fix the substantive 


law to be applied in these cases. 
Justice Butler thought that the 
constitutional question was not 
properly before the Court be- 
no litigant had raised the 
question and because the statute 
requiring the Court to certify 
constitutional questions before it 


ruse 


to the Attorney General so that 
the United States could inter- 


vene in support of the constitu- 
tionality of the Act involved had 
not been complied with.*! 
Interpretation 
Is Justice Butler’s canon of in- 
terpretation sound? What peo- 
ple subsequently understand by 


ambiguous language in a stat- 
ute, especially government of- 


ficials called upon to apply or 
amend it, throws some light on 
its meaning because the mean- 
ing of all words is to a large ex- 
tent that which they have ac- 











New Light the History 
iary Act of 1789 (1923) 
4%, 87. 
817. 823 (1938) 
Congress has intended 
ars that the rule of deci- 
should continue to gov- 
deral c¢ courts in trials x common law 
Ct. 817. 826 (19 
8 Sup. Ce. 82. 893 (1938). 
19 58 St Ct. 817. 8 (1938). 
au Art ii Sec. 2 ‘The judicial pow- 





shall extend . to controversies . 
| between citizens of different states. 
| Judicial power may include power to 
| mine the common law. 
* 21. 58 Sup. Ct. 817, S27 (1938). 


” deter- 


quired by customary usage.?2 
But the fact that Congress did 
nothing about the Court’s in- 
terpretation of the statute in 
Swift v. Tyson is not evidence 
that they ever thought about 
the matter. If there was evi- 
dence of such thought it would 
notweigh the evidence of the 
the Congress which 
enacted the statute as shown by 
the original draft of the sec- 
tion.- If an ambiguity exists, 

e purpose of the enacting body 
must prevail over subsequent 
tical interpretations made 
in the absence evidence of 
that purpose. Furthermore, if 
silence of Congress from 
the present was a prac- 


purpose of 





ot 


to 


cal construction of the statute 
in accordance with the inter- 
pretation in Swift v. Tyson, its 
silence from 1797 to 1842 when 


the Supreme Court was constru- 
statute in the way which 
i1ajority has now construed 
in Erie Railroad Company v. 
Tompkins was a practical con- 
struction. One_ construction 
would tend to neutralize the 
persuasive force of the other as 
evidence. 

Of 


ence 


ing the 
the n 


it24 


course, Congressional si 
does not amount to an en- 
actment of the interpretation in 
Swift v. Tyson. It merely indi- 
cated there w group 
interested and powerful enough 
to attract the attention of Con- 
gress from more pressing prob- 
lems 

The only 
be offered 


that aS no 


objection which can 
to the majority’s in- 
terpretation is that there is 
evidence th either the senat- 
representatives ever 
the original draft of Section 


no 
lat 
ors or saw 


34. 








It was offered as an amendment 
to the first draft of the Judiciary 
A vl the bill tiated by 
$ mmit tee was being consid- 
d by Warren says 
at the of the amend- 
ne as changed by Ellsworth 
before was introduced but 











does not give the evidence from 
hich he draws this conclu- 
sion.- It is just as probable 
he change was suggested 
by some other member of the 
, 
ys 7 Fe 234 
D. Y | v M s 
2 6 N ~ SAR) ) 
| I urls 
‘ $4 S72 s tl 
ry I 437 At 2 suf 
s , 244 if X W 
S s ish Fir 
“ 4 s y 
x Sedgwick, Sta i t 
2 S74 214 k, ¢ 
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rea_gutive. The only possible in-| | Congress 
loyggmes is that the body or the involved was made by the Court. 
ecutive approving without in-/| If the previous decisions or the 
rmation as to the purpose be- | | rule announced in them is “law” 
>~md ambiguous 
islatyadie@ to adopt the purpose of| could undo what it has done, 
ose responsible for the lan- ‘could change what it has made. 
lancumge Fegardless of what it was. If it could go ahead in the case 
Im this case, not only was| which established the old con- 
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*the original draft and 
‘tio: the member re-| from Congress, 
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; ative “body must be tak- 


the purpose of the 
offering the amend- 
his will be so whether 
at purpose was com- 
to the legislative 
report or by speech- 


p reports of a commit- 


house and the speech- 


introducing an 


language in- 


is, 


for the amendment, 


Although there is no 


that the senators saw 
iginal 
at they did. There were 
Wenty men in the Senate 


draft, it is prob- 


creation of a federal 


system was the first and 


BS 


Cc 


iportant matter to come 
them. 
iginal 
out portions clearly leg- 


In. all probability 
draft with the 


handed about. That 


available for inspection is 
inference from the fact 
was found in the Senate 


nstitutional Question 

uld seem that there was 
mstitutional 
he court. 
that the construction of | — 
“laws of the several | 35° 
* to include the decisions ! 2, 
ourts violated any pro- 


COnPIRE. 


question be- 
It was not sug- 


he Constitution. Jus- 
deis apparently 
ing was needed be- 


mmittee members or of | 
Mber 
; mt are not necessarily 
fluflicated to the members| unless the “law” 
r house or to the ex-/| tional, change is the province of 


|change unless 


| 


was also chairman of the! 
mee of ten senators ap- 
Ba by the Senate to draft 


|ferred by 


felt « 


‘in order to change a construc- 


tion adhered to for nearly a cen- 
tury. Why should not error be 
corrected when discovered no 
matter how long it has been ad- 
hered to? It does not appear 
that either party had changed 
his position relying upon the 
previous construction. The 
change does not involve any un- 
fairness to the parties. Justice 
Brandeis unwittingly assumes 
that the previous decisions are 
“law” which the court cannot 

it violates the 
He assumes that 
is unconstitu- 


Constitution. 


even though the “law” 


'it would seem that the Court 


struction without waiting for an 
authoritative interpretation 
it can apply a 
different rule as soon as it has 
determined that the original 
construction was_ erroneous, 
without waiting for an Act of 
Congress. We have the author- 
ity of the Supreme Court itself 
for this.*! 

If the constitutional question 
should arise how should it be 
decided? Justice Brandeis said 
that no clause in the Constitu- 
tion conferred on either Con- 
gress or the federal courts the 
power to fix the rules of sub- 
Stantive law for cases arising 
under the diversity of citizen- 
ship jurisdiction. This is a con- 
clusion, for it is a question 
whether or not the power is con- 
Section 2 of Article 
III and the “necesary and prop- 
er” clause of Article I, Section 3. 


(Continued on page 6, col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


Unantiomed teem from page 1) 


EXECUTORS AND ADMINIS- 
TRATORS — One Who Fails 
to File a Verified Claim is Not 
a Party Interested in an Es- 
tate Such as to Require the 
Filing of an Accounting. 

WILLS — A Gift to Take Effect 
in the Event of Death is Vio- 
lative of the Statute of Wills. 

New Jersey Prerogative Court. 

In the matter of the Appeal 





from the Decree or Order of| gonts of the estate, became en-| 


the Hudson County Orphans’ 
Court appointing an Adminis- 
trator Pendente Lite of the 
Estate of Anna Konigsberg, 
deceased. 

March 2, 1939. 


For administrator: James J. Lil-| 


lis, William L. Rae, of counsel. 
For respondents: Sol Schulman. 
Egan, V. C. 

Anna Konigsberg died intest- 
ate on May 17, 1937 leaving her 
surviving, her husband Hyman, 
and three sisters, Millie Klinger, 
Fannie Silberman and Esther 
Hockstein. There were no chil- 
dren born of the marriage be- 
tween the decedent and her 
husband Hyman. On May 18, 
1938 the Surrogate of Hudson 
County appointed Hyman ad- 
ministrator of her estate. 

On January 7, 1938 the sisters 
and one Bessie Rutsky, all desig- 
nated as petitioners in a petition 
signed and verified by Sol Schul- 
man as attorney for petitioners, | 
filed it in the Hudson County 
Orphans Court. The petition 
alleged that Hyman as admin- 
istrator had appropriated to his 
own use the entire assets of the 
estate whereas he was advised 


by petitioners that the decedent | breast with the nipple missing. | 


had been indebted to them and| 


Bessie Rutsky the key to a safe 


deposit vault and told her that | work because of the pain in the| 


upon her death the contents of | 
the vault were to belong to the 


petitioning sister. It also alleged 
that although directed to file an} 


accounting the administrator 
had failed to do so. The petition 
prayed for the removal of the 


he administrator and the substitu- 


tion of another. 

On February 14, 1938 the Or- 
phans’ Court removed Hyman 
Konigsberg as administrator and 
appointed a substitute. 

On appeal the court held that 
1the petitioners had never pre- 
sented their claims under oath 
to the administrator and there- 
fore he was not obliged to con- 


sider them. As to the question 
presented concerning the in- 
tended gift of the contents of 
the safe deposit vault, the fact 





CURRENT DECISIONS 


(Continued from page 1) 


Sec- 


ministrators, 6th Edition, 
tions 2750, 2585 At common 
law funeral bills were not re- 


but as a charge 
upon the estate, and this atti- 
tude is also expressed in the 
time honored phrase, which has 
been employed in wills from 
time immemorial: “I direct that 


garded as debts 


expenses be paid”. 

There was no such exemption | 
at common law and the statute | 
all creditors” must be construed 

funeral bill as regarded by the 
|common law. I therefore con- 
| clude that the statutory exemp- 
'tion in this case was not in- 


sonable funeral bills of the de- 














A ISL 





cedent. 


|the accounting. Hyman Konigs- 
| berg, as the husband of the de- 


all of my just debts and ed 


granting an exemption “against | 


in the light of the nature of a! 


| tended to apply against the rea-| 


that it was to become effective | 
in the event of the donor’s death 
made it violative of the statute 
of. wills. 

As to the failure of the ad- 
ministrator to file an accounting | 
the_court held that under that 
statute he was not required to 
do so unless by some person | 
legally interested in the estate. 
Petitioners, not having filed ver- 
ified claims or recovered a 
judgment, were not interested 
parties and could not require 





cedent after the payment of the | 


| titled to the balance of the as- 
| sets. 

The Orphans’ Court therefore, 
|had erred in removing the ad- 
| ministrator without sufficient 
| evidence to warrant it. 
Reversed. 





WORKMEN’S COMPENSATION 
—Where Pre-Existing Condi- 
| tion is Aggravated by Injury 











Caused by an Accident result- 
ing in Cancer, Employee is 
Entitled to Compensation. 


Workmen’s Compensation Bu- 
reau Walter Zehrer, Petitioner 
v. H. H. Robertson Co., Re- 
spondent. 

February 10, 1939. 

For petitioner: George F. Corri- 
gan, Jr. 

For respondent: 
Tippett. 

Stahl, Deputy Commissioner. 
Petitioner was an ironworker 

/and during the course of his 

employment fell and in so doing 

his body grazed a _ projecting 
sheet of steel. He continued 





Clarence B. 


working however and upon ar-| 


riving home an examination dis- | 
closed a laceration on his left} 


|He administered an antiseptic to) 
ing he was unable to return to| 


region of his left breast. For sev- 
‘eral days he _ self-administered 
to himself with home remedies 
until he received a letter from 
|respondents physician directing 
| him 
Several physicians treated him | 
thereafter. 

The proofs further tended to 
show that in 1927 he met with 
an accident when he was struck 
in the left breast by an object 
resulting in a rib fracture and 
thereafter he noticed a little 
spot or lump formed over the 
left breast which was present 
on the date of this accident on 
August 9, 1937. 

The deputy commissioner 
found that the petitioner al- 





| 
' 


to report for treatment. | 


though unaware of the fact, was 
suffering from a malignent 
growth in the area of his left 
nipple long before the occur- 
rence of the accident on August 
9, 1939; that the injury resulting 
from the accident consisted of 
a cut or laceration to the breast 
tearing away the nipple, thus 


|exposing the open wound to in- 


fection and rendering the peti- 
tioner an easy victim to the 
ravishes of the dreaded disease 
of cancer. 

The deputy commissioner held 
that in order to warrant a re- 
covery under the Workmen’s 
Compensation Act it is not nec- 
essary that the injury resulting 
from the accident be the prim- 
ary and sole cause in initiating 
the disability; the essential re- 
quirements of the statute being 
fully satisfied if, from the evi- 
dence, it appears that the acci- 
dental injury, acting as an ex- 
citing and cooperative cause, 
lights up a pre-existing disease, 
and thereby contributes in the 
hastening of its culmination in 
disability or death. 


Compensation awarded. 


PERSONALS 


Israel H. Saltman has an- 
nounced the opening of offices 
at 210 Smith Street, Perth Am- 
boy where he will engage in the 
generai practice of law. 


Harold A. Swanson, of Bloom- 
field, was admitted to practice 
before the United States Su- 
preme Court on March 9th. 


William H. Marx has an- 
nounced the opening of a 
| branch office at 1 Prospect St., 
| Ridgewood for the general prac- 
tice of law. Mr. Marx is associ- 
|} ated with Cox & Walburg at 60 


that the decedent had given the wound. The following morn- een POS Ss SES 
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EXPLANATION WANTED 


Efforts are being made to provide uniform rule: 
in federal administrative agencies 
took the initiative on this matter in January 
consideration 
General’s office at Washington and legislation 
introduced in Congress by 
simplifying and making 
cedure in a rapidly growing system of 
authorities, commissions and 
What applies to the field of federal 
and New Jersey 


favorable 


The entire field 
active attention 
the Judicial Council l 
Let it be admitted that improvements i 
law have behind them the thought and energie 


These alone w 


into operative rules. Yet 
long and rapid strides taken recently 
ure in courts administrative 
progress such an unduly laborious process 
tainly there are many able, informed and 
yers in New Jersey I 
to grind, or personal or political ends to be sery 
can bring about badly needed improvements 

One should be loathe to come to such 
difficult thing is to find some other explanation 


JUDGES AND PROGRESS IN LAW 


It is heartening to note that in recent 
increasing interest shown by New Jersey judges in matters con- 
cerning improvements in laws and procedure 
the present court system makes the duties of 
larly those in the higher courts most exacting 
energy, they can be most helpful in advising 
curing adoption of reforms in substantive and 
necessary by a fast changing society. itl 
presence the annual meetings of the various bar associati 
this the lawyers are duly grateful and honored 
participation in programs designed to improve our 
of justice has, until lately, unfortunately 
New Jersey as elsewhere 

It is therefore encouraging 
and activity being shown by members of our bench 
Federal Judges Fake, Avis and Forman 
helped considerably in the presentation of the Institute on the New 
Federal Rules held at Newark last month 
shorne of Essex County, as chairman of the New Jersey State Bar 
Association’s Committee on Criminal Procedure presented an ad- 
mirable report at the mid-winter meeting. This report recommend- 
ed the enactment of certain statutes concerning grand juries, in- 

jury trials, appeals from lower criminal 
of criminal procedure. Some of these rec- 
; been introduced in the legislature. Judge 
Hartshorne has been a leading figure in the work of the Inter-state 
Circuit Court Judge Joseph G 
actively participated in the work of the American Law Institute 
and the American Bar Association. 


has also evinced interest in the work of the American Law Institute 
and has attended its sessions. Vice Chancellor Bigelow has been in 
charge of the New Jersey annotations to the Restatement of the 


The American 
Senator 
administrations 


agencies is equally ap- 


irticular. Uniformity 


federal procd- 


unless t 


Most 


administration 


as apparent in 


to observe 


Richard Hart- 


Supreme Court Justice Bodine 
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STATE BAR NEWS 
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The Commercial Section of 
the New Jersey State Bar As- 
sociation held a dinner meeting 
in Newark on Wednesday eve- 
ning, March 8, 1939 at which 
it was honored by the presence 
of Mr. Stanley B. Houck of 
Minneapolis as guest speaker 

Mr. Houck is Chairman of the 
Unauthorized Practice of Law 
Committee of the American Bar 
Association and a member of 
the Special Committee on law 
lists, which has set up rules and 
standards for law lists in this 
Country. He explained in de- 
tail the requirement for approv- 
al of law lists by the American 
Bar Association, and the new 
rule of ethics of the American 
Bar Association, which provides 
hat it is unethical for any at- 

t ioscribe to any 1av 

t, which is not approved by 
the Association 

In view of the practice, which 


has prevailed in the past, by 


which certain law lists have 
taken unwarranted sums of 
money from unsuspecting young 
attorney a motion was passed 


to have a warning sent out to 
the 112, who have recently been 
admitted to practice in this 
State, advising them to make 
inquiry from the American Bar 
Association as to the standing 
of any list before subscribing to 
and recommending that they 
subscribe only to lists. which 
have been approved by the 
American Bar Association. 

A meeting of the General 
Council of the New Jersey State 
Bar Association, which is com 
posed of delegates from the var- 
ious County Bar Associations 
and the Board of Trustees 


tne ASS clation nas opeen called 
for March 18th ; the Stacy- 
Trent Hotel in Trenton The 
Presidents of all of the County 


Bar Associations have been in- 


vited to attend this meeting 
Among the things to be discuss- 
ed are the question of whether 


the By-Laws of the State Bar 
Association should be revised to 
make it a more representative 
organization, and whether an 
arrangement can be worked out 
take the County Bar Associa- 
ions into the State Bar Associa- 
tion, forming a joint member- 
ship of County and State Associ- 
ations, with a single charge of 
dues to the members. Other 
questions to be discussed will 
include the question of legal ed- 
ucation and a proposal for con- 
Stitutional amendments to re- 


organize the Courts’ systems 


+ 








PERSONAL 
N. Demarest Campbell, Jr. has 
announced the opening of offic- 
es in the Vail Building, Blairs- 
town where he will engage in 
the general practice of law. 
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Notice of Monthly Meeting 
Thursday, March 16 at 8:00 P.M. 


Carteret Club, Jersey City 


Edward Gaulkin, Esq. member 
of the Bar of New Jersey—able 
and experienced in insurance 
law—is to be our Guest Speak- 


id 


er—he has been invited to re- 
urn and give his talk—‘Insur- 





nee from the Lawyer’s Poin 


of View’—at this meeting in or- 
der that a larger number of the 
members may be present and 


profit therefrom 


At this meeting there will be 
un open discussion on the pro- 


a 


posal ft 


membership 


Golf Committee with in- 
etriuetinone + cern | > ? or 
ruction ») assemoie ne I 

I re te 5 O ers t € 





dlesex County Bar 





is suggested you communi- 
‘ate with the Association’s new 
pro” regarding your place on 


the team—however, you should 


able to stioot under 100 
“And Or Disapproved by 
Appeals Court 


But the expression ‘and/or’ 


vhile much in vogue of recent 
years in commercial circles and 
even in certain acts of the leg- 


islature has never been accred- 


ited in this state as good plead- 


by the State Bar Associa- 
tion to work out some plan of 
oint membership whereby 
membership in a County or City 
Bar Association will constitute 
in the State Bar 
Association—it has been sug- 
gested that the dues paid in one 
association be apportioned 
among the others—the object 
appears to be to increase the 
active membership in the State 
Bar Association so that a pro- 
gram of constructive work for 
the legal profession as a whole 
may be undertaken—on March 
18th next your delegates are to 
convey to the General Council 
)f the State Bar Association the 
views and attitude of this As- 
sociation to the proposed plan— 
The President has appointed 
John Meehan as Chairman of 








ing or proper to form a pa; 
a judgment record, and 
been severely criticized b: 
courts of high standing 
We concur in the disappr 
the expression by the cour 
our sister states and t 
opportunity of registering 
concurrence for the: benef; 
the ar’—the court lead 
when in doubt as to 
two is liable that you ch; 
them “jointly, severally 
the alternative” — 


(Fisher v. H. S. T. 121 L 








Jack Flaherty, Clerk 
sey City’s Second Crir 
Court, is to be commended 
his daily and regular prac 
of urging litigants in that ¢ 
to engage a lawyer of their 
choosing whenever the op 
tunity arises—this laud: 
titude on the part of the 
has come to our attention * 
several sources—both 
and lawyers are grateful 
Judge’ for this- 


John Meehan, as Chairmaz 
the Committee on Workm 
Compensation and Quasi 
ial Bodies has suggested tha 
any of the members have 
plaints or recommendati 
fecting the Compensation 3 
reau, State Board of T 
peals, State Tax Depart: 
other Quasi Judicial Bod 
such complaints or recomme 
ations be forwarded to 
that he and his Committ 


the matter their 








f 


3 


nd see to it that the cx 
rrected or the recom 
s adopted- 

A committee of the St 
Association is mailing q 
naires to the lawyers 
purpose of assembling 
on the economic status 
profession though at 
glance it will appear volumin 
and involved it will take 
few minutes of your time 
swer the questions seriously 
honestly—your cooperati 
this respect may very 
sult in some good emanat 
from this undertaking— 




















BOOK REVIEWS. 














“I Find the Missing” by Daniel 


M. Eisenberg, as told to John 


Nicholas Beffel. 1938. Farrar 
& Rinehart, Inc., New York. 


300 pages. $2.50. 
“I Find the Missing” appears 


at first impression to be an of- 
fice bov - to - president story 
From a rather’ uninteresting 


first few chapters. the narrative, 


however 
story of the author 
By a series of unpremeditated 





lopes into a life 








Law of Trusts, a project of the American Law Institute. Other mem- 
bers of the state’s judiciary have also been giving of their time and 
thought to matters of law not exclusively connected with the cases 
they must deal with as a matter of official duty. 

The continued and increased interest of the judges in these 
matters is of the greatest importance. In most cases they are 
eminently qualified by long experience to advise and suggest neces- 
sary changes. They can adduce a point of view that is generally 
more objective than that of most lawyers. Their cooperation in 
these matters serves to increase the interest and activity of mem- 


bers of the bar in projects and revisions that are important to all: 


The judge who confines his juristic activities to the cloister-like 
sphere of courtroom and study may be doing his duty to the tax- 
payers but he usually foregoes his opportunity if not obligation, to 
make constructive contributions to the profession and science 


of law. 


The bar and the public should therefore be thankful for the 


progress demands, to bring about law as it should be. 








circumstances he found him 
possessed of the qualities : 
essary to trace people 

not want to meet their credit 
again. He formed a partners 
which even in its first week 2 
indications of being a lucrat 
business. However, his 
deserted him at the end 
first week with some of 
sets. He did not see him 


for many years 
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Unemployment Commission Places Job Seekers | assignments of certificates of | Makes it certain that bam 
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26) Recommendations On Proposed Legislation 

~~ I “ : 

ils, a The Legislative Committee of the New Jersey State Bar Associ- 
“Stated t jon. continuing its practice of considering and making recom- 
a endations on proposed legislation, has issued the following 
ft, two o- @ilmletin: 


the Members of the Senate and General Assembly: 

‘The Legislative Committee of the New Jersey State Bar As- 
jiation respectfully submits the following 
bur consideration 


SENATE BILLS 


1 ‘By Mr. Bowers provides for the selection of Jury Com- 
missi yners by Supreme Court Justices. 
PROVED. The jury system is closely related to the administra- 
‘ justice and we believe this would be a practical step 
rv The State Bar Association is definitely committed 
t he nr of selecting jury commissioners outlined in 
r this bill 
99 (By Mr. Bowers) excludes farm employes from the provisions 
of the Workmen’s Compensation Act. 
PPOSED. The result of this bill would be to allow no method to 
yensate farm employes for injuries sustained in accidents 
rising out of and in the course of employment except by the 
law. 
By Mr. Bowers) seeks to take away from a mortgagee the 
legal right to bring an action in ejectment to obtain posses- 
of the mortgaged premises without going through the 
“ess of mortgage foreclosure proceedings. 


PPC SED sme bill Lamagernd to rragid a mortgagee of an absolute 













conveys pr 


neuage of the mortgage and which has continuously existed 
is the since mortgages were first established at common law. The 
effect of the bill is virtually to render nugatory the legal title 
19 which is conveyed by the mortgagor when the mortgage is 
xecuted and delivered. 

By Mr. Foran) is intended to make valid conveyances made 
corporation for present money consideration although 
the corporation while insolvent or in contemplation 

f lvency 
toa PROVED IN PRINCIPLE for the 
: ment attached to the bill. The bill 
limited in that it is applicable only for the benefit of the 
I ynstruction Finance Corporation, Federal reserve banks, 
Federal member banks. and is NOT available to 
companies and banks, individuals, and other corpora- 
who should similarly have the right of the protection 
nted by this making loans in cash 
sought to be Federal institutions 
raises serious questions with respect to the constitution- 
] S pres form unless it is made applicable 
kinds and to individuals who lend 
eyances under the circumstances pre- 


46 


nso 
stated in the 
is, however, entirely too 


reasons Sstate- 


reserve 


gr bill upon 


sought to be gra 


benefits so given to 


the 


bill in it 
rporatio1 f 


Ol 
ney and receive 


ent 
ali 0 


conv 





uncollected contributions to 
Compensation Commission shall be a lien 
the debtor except nst innocent 
mortgages for value. 
The bill does in the judgment 
enough in protecting the innocent 
mortgagees for value. The Unemployment 
mpensation Commission has construed the act in its present 
form as establishing the existence of a lien without the filing 
decds, on f r recording of any notice of the lien. The bill should be 
amended as to allow no lien except where a certificate has 
been filed with the Supreme Court Clerk. Paragraph (e) of 
in its present form is not adequate. 


Mr. Foran) 
Unemployment 


the property 


provides that 





aS agal 





hasers for value or 


VED IN PRINCIPLE 


far 
Lal 


not, 


the committee, go 


‘ 
¥. accor/ing irchasers or 


June 27, 14 Cc 





: ¥ 65 the bill 


‘: .m@—g65 (By Mr. Kelley) provides for the establishment of a perma- 
105.50), tee nent commission for the revision and drafting of bills. 





PPROVED for reasons set forth in the 
Apr. § to the bil 


, and the special care and expertness required in fram- 


the 


ee 6 


91) ing and classifying bills and making them conform to the 
volish. . language of the Revised Statutes, it is essential that a com- 
nission be established to undertake the supervision of all 

bills 

71 ‘By Mr. Foran) Committee Substitute. This bill amends the 

existing statute which allows the Chancellor to refer causes 


Masters in Chancery who are counsellors at law of at least 
: five years’ standing so as to allow their reference to Masters 
, Chancery also counselors at law within any fixed time 
practice unselor at law. 


an 
aS a co 

bill allows 
be made 


references in important Chancery 
Masters in Chancery of limited ex- 
I ence. The existing law which requires that a Master in 
Chancery shall have at least five years’ standing as a coun- 
selor at law before references shall be made to him is very 
reasonable. 


PPOSED. The 


tters to to 





118 (By Mr. Proctor) seeks to impress a lien for the benefit 
municipalities upon the proceeds received from fire or 
rly Windstorm insurance, even though such municipality may 


t be a beneficiary under the insurance policy. 


PPOSED. The committee is opposed to the bill in principle in 
be that it seeks to interfere in the relations between a property | 













of the De owner, mortgagee, and insurance companies. Furthermore, it 

fandred Seve Will have the effect of interfering with the free lending of 

a money on mortgages. The committee is of the opinion that 

1939. the bill is unconstitutional with respect to policies now in 

pp ” existence and is doubtful of its constitutionality with regard 
. Apri 


to policies which may be written hereafter. 





recommendations for 


statement appended | 
1. Having regard to the complex nature of bills gen- | 


| Alfred E. Modarelli will act as 


ASSEMBLY BILLS INSURANCE SECTION 


A-6 (By Mr. Pierson) seeks to limit and regulate the issuance of ISSUES BULLETIN 


injunctions in labor disputes. 

OPPOSED. A similar bill, A-27, was introduced by Mr. Pierson 
in 1938. In connection with that bill we made the following 
comment, “The existing Chancery Rules as recently amended 
furnish ample protection to the persons sought to be bene- 
fited”. We repeat that comment with respect to the present 
bill. 

A-18 (By Mr. Koerner) requires the Secretary of State to include 
in the index of annual volumes of pamphlet laws appropriate 
citations for such laws in the Revised Statutes. 

APPROVED for the reasons stated in the statement. 


The Insurance Section of the 
New Jersey State Bar Associa- 
tion has issued its first bulletin 
dated February, 1939. 

This bulletin contains a 
synopsis of the pending legis- 


surance field and a resume of 
court decisions of interest to the 
insurance lawyer. 
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A-28 (By Mr. Ferster) seeks to regulate injunction appeals from 
the Court of Chancery to the Court of Errors and Appeals. 





OPPOSED. A similar bill, A-207, was introduced by Mr. Pierson ong aap lagen ye By 
last year which we also opposed in the absence of definite PHONE —Mi 42-4005 ot \aene 


your copy to 


NEW JERSEY LAW JOURNAL 
24 Edison Place, Newark, N.J. 


approval by the Chancellor and the Court of Errors and Ap- 
peals. We repeat our comment of that time, “The bill makes 








specific provisions as to time for appeals where injunctions 
are concerned and it is essential to make certain insofar as 
the Court of Chancery and Court of Errors and Appeals are 





POSITION WANTED 
DETECTIVE 


LADY DESIRES 


PRIVATE 
concerned that from a practical point of view no hardship | 2°) W, gh attyrmey oy" detective | bu 
will result from the suggested amendments.” ay Fe: 
A-37 (By Mr. Friedland) provides for regulation of certiorari | — SS ee eee 
appeals in workmen's compensation cases; and permits type- WANTED: PXPERIENCED LAW CLERK 
: ; ; : 2 or Jersey ¥y office ite stating age. 
written instead of printed states of the case, briefs, etc. Ne ae ae oe ee 
salary desired, ox 3o6. 
OPPOSED. We repeat our comment of last year as to A-292, a\~ WANTED OS™ 
similar bill, whi jas intr ] hr  < j as 
bil hich was introduced by Mr. Schroeder, “In view LAW CLERK. FIRST YEAR EVENING 
of the heavy burdens already imposed upon the Justices of | . stud ee sg ene Bee port age 8 
State education and all particulars, Box 395, 
the Supreme Court and Court of Errors and Appeals in read- 
: . P : y EF SALE 
ing records and briefs, it is suggested that the subject matter | — series - 
Vis j ; ri . " 7§ i 2. TO 92 N. J. EQ. INCLUSIVE 
of this bill be discussed with these Courts to the end that ‘sp y)sP4: "97 N. 4. Teindusive. and 
some plan may be devised which will not involve additional ‘yy,/. '{)° (¢..d4)7 fe tne te B22: 
and unfair burdens. The reading of records and briefs in- ‘""’ ‘it’. N. 4 
r Te 6 Avera , eel ’ . >j “ye . SILICOSIS DERMATITIS AND OTHER 
volve a severe eye strain when one considers the great num- “!/!COSIS. | DERMATII Expert, testimony. 
Winchell, Chemist, 921 Bergen Ave- 


ber of records and briefs which must be reviewed during the 
several terms of Court. The burden in this regard will be un- 
fairly increased if the records and briefs are submitted in 
typewritten form” 


Ir, ¢ 
nt Jersey City. 


HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 





A-39 (By Mr. Freund). The purpose of this bill is to enable the 
Court in certain cases to extend the life of Grand Juries be- 
yond the term with respect to matters then pending before 




















them. 
APPROVED. This bill is of special importance in the admin- =____ 

istration of criminal law in that it allows Grand Juries t¢ 

continue to consider matters after the term for which they LA W PRINTING 

were named has expired and thereby allows for savings in 

moneys to the c ty < é investigati atters 

pending before them. This bill has been’ prepared by the| CASES ON APPEAL 

per 1g ; > ner S as ee yrepare IV 1e , 

Committee on Criminal Procedure of the New Jersey State BRIEFS, WILLS 

Bar Association of which Judge Richard Hartshorne is chair- MORTGAGES 

in and was also approved by the New Jersey State Bar As- Telephone: BErgen 4-1589 

sociation at its meeting held in January, 1939 JERSEY LAW PRINT 
A-221 (‘By Mr Wickman). The purpose of this bill i: allow 

ny attorne at law wh«e n act 4 “p ve by = we 94 MONTGOMERY STREET 

any ¢ rney at law » has practiced for at least five years JERSEY CITY, N. J. 

as an attorney to be admitted as a counselor at law without 

examination RARER A 2 SLR 
OPPOSED. The matter of the qualifications of counselor at law WHY PAY §% ON 

is now adequately regulated by rules of the New Jersey Su- 

preme Court Life Insurance 
A-288 (By Mr. Freund) provides for the appointment of one or Loans? 

more stenographers to act as assistants to the clerk of the , om aekanbeal 

Grand Jury in certain counties. and : 

' ; 1 G o, 

APPROVED for the reasons stated in the statement appended 2 2 to 3 

to the bill. This bill is of special importance in the admin- | 


istration of criminal law and was prepared by the Committee 


on Criminal Procedure of the New Jersey State Bar Associa- Vi B C( yW AN 
tion of which Judge Richard Hartshorne is chairman and pois cigs ia 
was also approved by the New Jersey State Bar Association 
at its meeting held in January, 1939. 
Respectfully submitted, New Jersey Correspondent of 
TIS RIIDNER D. H. BLAIR & CO., INC., 
LOUIS RUDNER NEW YORK 
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The Annual Dinner of the 
Middlesex County Bar Associa- 54 PARK PLACE, NEWARK MArket 2-7448 
tion will be held at the Hotel 
McAlpin on Saturday evening, 
April 1st. The Honorable John WE'RE AT YOUR SERVICE 


T. Loughran, Judge of the Court 
of Appeals of the State of New 
York will address the gathering. 


24 HOURS... Day and Night 
RUSH SERVICE, printing YOUR 

a aS 
a eae BRIEFS, STATES or CASE, AGREEMENTS 


Judge Lewis B. Eastmead will and other legal Documents 
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Annual Dinner of the North OPEN SUNDAY 


Hudson Lawyers’ Club to be held 
March 30th at 7:30 at the Top Phone | MA 3- 0893 


Hat Restaurant in Union City. 
Tue Fourt 
* MEW JERSEY 


790BROADST. LAW PRINTERS 


RTATE-WIDE 
~- SERVICE 


toastmaster. 

Reservations at $3 should be 
made with Nathan J. Littauer, 
Dispatch Bldg., Union City. 
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Swift v. Tyson 


(Continued from page 3) 


Article III, Section 2 provides: 
“The judicial power shall 
extend ... to controversies... 
between citizens of different 
states...” 
What is judicial power? Is it 
merely power to try the enum- 
erated classes of cases or does 
it also include power to decide 
what the substantive law is 
which is to be applied? State 
courts determine what the law 
is in adjudicating controversies 
to which statutes do not apply. 
The judicial power conferred on 
the Federal Government must 
include this power.*'* However, 
it does not follow that the law 
thus ascertained would be fed- 
eral law. What kind of law did 
those who framed Article III in- 
tend that the federal courts 
should determine? Was it their 
purpose to confer power to de- 
cide what national law is in the 
enumerated fields or was it 
merely to confer jurisdiction to 
adjudicate cases involving the 
enumerated subject matters, the 
law incidentally determined to 
be state law? 
An examination of the pro-' 
ceedings of the Constitutional! 


Convention reveals that the 
words “The judicial power” 
Bia. Powell, loc. cit. supra note 1 
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were substituted for the words 
“The jurisdiction of the Su- 
preme Court” with which the 
Section began when it was re- 
ported to the Convention by the 
committee of detail.“ By Sec- 
tion 1 of Article III the judicial 
power was vested in “one Su- 
preme Court and such inferior 
courts as the Congress may from 
time to time ordain and estab- 
lish.” It would seem that the 
purpose of the change was to 
make it clear that jurisdiction 
over the enumerated subject 
matters was conferred not only 
on the Supreme Court but also 
on such inferior courts as Con- 
gress should establish. It would 
seem that no change in meaning 
was intended by the change 
from the word “jurisdiction” to 
the words “judicial power’, the 
latter being used merely because 
they already appeared in Sec- 
tion 1. Apparently the meaning 
is the same as though the sec- 
tion read: “The jurisdiction of 
the Supreme Court and such in- 
ferior courts as the Congress 
shall establish shall extend to 
— etc. The conclusion to 
be drawn from the proceedings 
of the Convention is that the 
purpose of the framers of Ar- 
ticle III, Section 2 was merely 
to confer jurisdiction to adjudi- 
cate cases involving the enum- 
erated subject matters and not 
to confer power to determine 
national law on these matters. 
However, the Supreme Court, 
by a vote of five to four in 
Southern Pacific Co. v. Jensen, 
reached the opposite conclusion. 
It held that the legislature of 
New York could not make its 
workmen's compensation act ap- 
plicable to injuries received by 
men employed in unloading ves- 
sels although there was no fed- 
eral statute applicable to the 
case. Justice McReynolds said 
that the judicial power confer- 
red on the United States by Sec- 
tion 2 of Article III conveyed 
power to apply “national law”. 
In the absence of statute, na- 
tional law was “general mari- 
time law as accepted by the fed- 
eral courts”. Some state legisla- 
tion was permissible but not any 
which “interferes with the prop- 
er harmony and uniformity of 
that law in it ional and 
interstate The New 
York statute “destroyed” uni- 
‘hampered and imped- 
vigation, and _ injured 
an important 
1 was the 
idea that the statute imposed a 
burden and for- 
eign commerce, a question which 
should have received separate 
consideration A factor which 
influenced the a 
statute which conferred on the 
District Courts of the United 
States “exclusive original cog- 
nizance of all civil causes of ad- 
miralty and maritime jurisdic- 
tion saving to suitors, in all 
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cases, the right of a common law 
remedy, where the common law 
is competent to give it”. 

Justice Pitney, dissenting, said 
that: 


1. “The framers of the 
Constitution intended to es- 
tablish jurisdiction—the pow- 
er to hear and determine con- 
troversies of the various class- 
es specified—and not to pre- 
scribe particular codes or sys- 
tems of law for the decision of 
those controversies; a 

2. At the time the Consti- 
tution was adopted the juris- 
diction of admiralty courts 
was not exclusive, and the 
common law courts had con- 


current jurisdiction in a large | 


class of matters. 

3. Admiralty 
applied local 
statuves.*4 


courts then 


law, 


including | 


Justice Holmes dissented, say-| 


ing that there was no common 
law of the United States; that 
“The common law is not a 
brooding omnipresence in the 
sky, but the articulate voice of 
some sovereign or quasi-sov- 
ereign that can be identified; ... 
It always is the law of some 
state.” Justice Brandeis joined in 
the dissent, continued to dis- 


sent in subsequent cases in 
which the decision was follow- 
ed,*> and from his dictum in 


Erie Railroad Co. v. Tompkins 
it is plain that he is of the same 
opinion still. Justice McRey- 
nolds’ dogmatic assertion that 
the judicial power conferred by 
Article III, Section 2 included 
power to apply national law, his 
confusion of the issue with the 
question whether interstate or 
foreign commerce were burden- 
ed, and the arbitrary character 
of the decisions sustaining the 
application of local law on the 
ground that in the particular 
case it did not interfere with 
“the proper harmony and uni- 
formity” of the “general”, “na- 
tional” maritime law “in its in- 
ternational and interstate re- 
lations”“* indicates that now 
the Jensen case is more likely 
to be overruled than it is to of- 
fer an obstacle to the contrary 
conclusion suggested by the rec- 
ords of the Convention. 

In a dictum in Southern Pac- 
ific Co. v. Jensen, Justice Mc- 
Reynolds said that the “neces- 
sary and proper” clause of Ar- 
ticle I, Section 8, gave Congress 
power to legislate on admiralty 
and maritime matters. Justice 
Reed suggested in his concur- 
ring opinion in Erie Railroad Co. 
v. Tompkins that power may 
have been conferred on Con- 
gress by this clause. It is as fol- 
lows: 

“The Congress shall have 
power To make all laws 
which shall be necesary and 
proper for carrying into ex- 
ecution the foregoing powers 
(those specifically conferred 
on Congress) and all other 
powers vested by this Consti- 
tution in the government of 
the United States, or in any 


nbach 8. 8S 
Union Fish Ce. ¥ 
(1919) Knicker 
o. ¥._ Stewart, 253 _U. S. 149 
e of Washington v. W. C. 
. 264 S. 219 (1923): 
Co. Ltd, v. 
of Californ- 
Baizley Iron 





t al Accident Comm 
a. 279 UC. 8. 108 (192 
Span. 281 U. 8. (1930) : Em- 
Liability Assurance Corp. Ltd. ¥. 
k 281 I S. 233 (1930). Except in 
n | v. Erickson, supra 
‘uel Co. v. Garcia, 257 
Smith-Porter 
7 U. 8. 469 (1922): 
lerwriters v. Brand, 270 
: Alaska Packers’ Ass'n. VY. 


bission 
° 
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1 Aceident Commission of California. 
27t S. 467 (1928): Sultan Railway and 
Timber Co. ¥. Department of Labor and 
Industries Washington, 277 U. 8. 135 
(1928) ‘or example, a state workmen's 
compensation act was held to interfere with 


the uniformity of national maritime law in| 


the Jenzen case while a state wrongful 
death statute was held not to in Western 
Fei Co. v. Garcia, supra. 





| 
| 
; 
| 


| 


department or office there- 
of.”37 
The dictim seems unwarranted 
because: 

1. The clause seems only 
to enable Congress to make 
laws for carrying into execu- 
tion the powers conferred on 
other departments of the gov- 
ernment and not to authorize 
them to exercise those powers. 

2. The Convention refused 
to amend Section 2 of Article 
III by inserting after the sen- 
tence fixing the original jur- 
isdiction of the Supreme 
Court the words: 

“In all the other cases 
mentioned the judicial pow- 
er shall be exercised in such | 
manner as the legislature} 
shall direct.’’* 

This would seem to indi- 
cate that the Convention 
did not intend that this sec- 
tion should confer power on 
Congress to make the sub- 
stantive law in the classes 
of cases in which judicial 
power was given to the fed- 
eral government. 

The Problem 

The real problem involved in 
Swift v. Tyson and Erie Railroad 
Co. v. Tompkins, a problem left 
unsolved by the opinion in the 
latter, is the question of what 
the law of a state is when the 
decisions of its courts are con- 
flicting. Similar problems were 
involved in most of the cases in 
which the doctrine of Swift v. 
Tyson was applied. What is the 
law of a state when its courts 
have never passed on the issue? 
What is it when the latest deci- 
sion is very old and the whole 
course of decision has changed 
since that day, or when it 
recent but obviously unjust so 
that the state court itself might 
be expected to overrule its pre- 
vious decision? If the applicable 
law has been changed since the 
occurrence of the event the legal 
effect of which is in question, by 
a reversal of previous decisions, 
as of what time should the fed- 
eral courts ascertain it?°9 These 
problems confront not only the 
federal courts but also any 
court; that whether the law 
to be applied is that of another 
state or its own.4® They are as- 
pects of the question: What 
law? 


; 


is 


1S, 


is 


Nature of Law 

Without attempting to exam- 
ine the nature of law in all of 
its aspects, it will help in the 
solution of the questions raised 
above if two different meanings 
of the term “law” which are 
well recognized are kept in 
It may be used in the 
hy- 


mind.#! 
sense of principle, rule, or 
pothesis of right or justice, just 




























Decisions ir 


J. 114: More About the Nature of 

Law, Legal Essays In Tribute To Orrin Kip 
McMurray (1935) 513: Green he 10 as 
Precedent, P cu. and Principle: State 
T Cc s (1924) 19 Ill 


Rev. 2 


| agencies of the state whose | 


as a law of physics is a pry 
ple of truth.42 While some 
these principles may vary , 
local custom, many ars 

versally or generally true in 
sense that justice would re 
the same solution to the p; 
lem anywhere. Law as a prj 
iple of right or justice may 
universal or general. The t 
lay may also be used to m 
the principles, rules, or hyp, 
eses which the courts will 
force. These would be diff; 
to predict without inferey 
from decisions or rules annoy 
ed in the past by authoritay 
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is applicable. Authoritatiy 
announced rules are territo; 
and local since the authority 

state’s agency does not 
tend beyond the territory 
trolled by it. 

Authoritatively announ® 
ed rules are not the sole basis 
decisions and therefore not ¥ 
sole basis for predicting the : 
ture action of courts. Wh 
statutes are applicable cow 
must apply them regardless 
the justice of the result 
being the responsibility of 4 
legislature); but in cases wh 
statutes do not apply, the fu 
tion of a court is to do just 
between the parties if practi 
able. The rules announced 
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dec 


auce injustice. They are that it be understood in 


rison with principles of Customary or formal law is fre- 
-nd give way before quently different in different 
states and countries. That which 


rot all of the finer principles 
s or good conduct can 
reed. Absolute justice is 
ticable Time, expense 
,convenience would be too 

. price to pay for the min- 
secured. There is an 

ithin which public opin- 

t consent to regula- 


prevails in another. It is 


tion of the problem. Since 


prevails in one is neither more 
nor less just than that which 
not 
general law because application 
of the same rule is not every- 
where necessary to a just solu- 
the 
state court’s duty to do justice 


will not require it to overrule its 


‘nd conduct must be left Previous decisions of this type, 


d except for the : 
which individu-| that the authoritatively 


int 
+ 


General Law 

as right, story or 

Is there a general law 
no such “brooding 


and formal. 


‘Concluded in next issue) 


Story was right in recognizing 
an- 
themselves.* nounced local rules must be ap- 
plied. This applies to such real 
property rules as are customary 





sence in the sky”. Does'|~ aon ae ag 
depend upon the as- FORECLOSURES 
aw which you have in 
d? If one has in mind au- 
yritatively announced rules, 


(Continued from page 1) 


there is no general law; time-consuming steps, which in 
ich pronouncement is au- fact fail to benefit either party 
ritative in a certain area and often serve to. prevent 


It is territorial and local. agreements or settlements that 


one has in mind principles or would be mutually advan- 


justice, then while some tageous. 


y with local custom, In other cases, the FHA Ad- 

will be general in the ministrator went on to say, the 

at everywhere the ap- question arises as to whether 
cation of the same principle the desire to protect a delin- 
essential to a just solu- quent borrower against hasty or 

mn of the problem. Thus both arbitrary action on the part of 
nd Holmes were right. the lender has made the process 
cifically each was right of foreclosure so complicated 

e in which he express- protracted and expensive as to 

In Swift v. Tyson constitute an undue detriment 


were conflicting +, morte 
to mori 





gage lending and thus a 
ons, Story Was handicap to the overwhelmin 


ig to a general majority of borrowers. 
x rule of justice as Expense Not Insured 
a i by the weight of au-' Under the FHA system gen- 
I elsewhere. In Southern orajjy the expense involved in 
cific Co. v. Jensen, Justice effecting foreclosure is not in- 
vas right in pointing out oyreq McDonald pointed out 
at the authoritative aspect Of pnis expense, therefore, becomes 
id not be ignored; that . contingent claim, paid only in 


here was no national 
n law the authoritative 
York workmen’s compensa- 
n act could not be set aside in 
f any general principle 


Customary Law 


n A formal ceremony 
customary induces par- 


nportant step, fixes the 
tion in their memories, 


cases where receipts from the 
sale of foreclosure’ property 
more than cover the debentures 
issued for the defaulting mort- 
gage loan and various other 
charges incurred by the FHA. 
Asserting that the substantial 
volume of lending across state 
lines and of interstate transfers 
of home mortgages has brought 
the subject of state mortgage 
laws to the foreground, McDon- 


ae ald said there also is evidence 


1 Morais (24 +d.) of considerable interest in pos- 
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: establishes it in point of time | Anal zes Business 
Swift Ve Tyson and gives it publicity or objec- y 


tivity which makes subsequent 
successful denial of the occur- 
us decisions are persuasive rence difficult. It does not make 
ol will be changed and much difference what the form- 
isions overruled if they ality is. All that is essential is 

i the 
subject to critical locality where it is employed. 
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City. 

The Blair firm recently an- 
nounced a plan whereby life in- 
surance policyholders may take 
advantage of the low money! 
rates now prevalent on short- 
term loans. Under the Blair 
plan any life insurance policy- 
holder whose policies have a 
cash surrender value of $2,000 
or more may borrow up to the 
cash value of his policy at rates 
varying from 242 to 3 per cent 
annually according to the size 
of the loan. 


“NORTHERN LIGHTS” UNDER 
SOUTHERN SKIES 
New York—Reproduction of a 
giant Eskimo igloo, 70 feet high, 
with “snow” encrusted walls 
sparkling under sunlight or 
night illumination, is to be one 
of the exhibit buildings at the 
New York World’s Fair 1939. 
From its ceiling, the Aurora Bor- 
ealis, or Northern Lights, will 
flash as it does over the frozen 
wastes of the Far North. 





sible steps to simplify and re- 
duce the expense involved in 
transferring and recording deeds 
and mortgages and_ insuring 
titles. 

The FHA’s interest in the re- 
duction of foreclosure costs and 
redemption periods was first 
aroused a year ago following 
the introduction of the 90 per 
cent insured mortgage. 

This interest has extended to 
the Central Housing Commit- 
tee’s uniform mortgage statute, 
which evolved from the HOLC’s 
extensive mortgage foreclosure 
operations in the 48 states. 

The HOLC experience showed 
a majority of the states have 
mortgage laws objectionable in 
at least some degree from the 
government’s standpoint. New 
York and Illinois were cited as 
having the worst laws in the 
country from the standpoint of 
expensive foreclosures. 





D NEW AND USED 
OFFICE FURNITURE 
E OUGHT - S00 - EXCHANGED 
30-60% Savings 
Ss Merchandise tcught from || 
receivers our specialty 


kK Chairs, Tables, Executives || 
Suites, Library Tables and ]}) 
Chairs, Leather Furniture, 
Ss Used Kardexes, Metal Files. 


| 
’ wa 
NATHAN'S RA, Bross? c. | 


Established 60 Years CAnal 6-0350 

























































Biairstown 






ver) 107 Lincoln 11 Park Place, New York, N. Y. 


liab, §$5,536 


SSUU: ref: * et As $4,663 : assets 
setln uly Neelanes sot dee "c. Cham” || Clark Boardman Co., Ltd. 








refr Enc t suits, Glen & Glenn; 3-8 
BALAHAN Hienry $8, (Salesman) Levitt | - 








vol; liab, $22,270; 





























assets refr. Grimshaw: solr. ; ~ 
Kautot; 3-7 enon ee ae a LEGAL BACKS—SPECIAL 
INFANTINO, Salvatore (Carpent 
1th Me.,” Newark” wan nate? gid 500 - $3.25 — 1,000 - $5.50 
‘Aence m at Ser Porter; solr, D. M With name and address printed—Good 
P Quality stock—4 colors, Blue, Grey, 
KAHN Meyer Barnard (Carpenter) 110 White and Chocolate-—-Write for samples 
.wisntine St.. Highland Park; vol: liab. All orders sent Parcel Post Prepaid 
ia Weelans; solr. Pro x YORK PRINTING COMPANY 
KIT! Owen l 150 Lafayette Street, New York Oity 
Ht J.) 
ial $12 
Weelans > Bs 4 “et 3-6 
KUNKEL.” Eberhard “ta NEW. JERSE) ‘ 
~) RING i, W eLDIN + COMPANY, 188 Foreign Attorneys 
ehiand Ay ow i vo lis 1 “ 
: sf rete $569 refr Porter ry Ff ] 
LAWTESS Giuihs Virsa, ano nowy a | LORENZO J. ROEL 
. AtaGy Ss reinla (buyer it Mer 
andis 123 vWwour , ’ 
Orange 708: ak, sone MEXICAN LAWYER 
Joseph Solimine: 3S 1 TO MEXICAN CONSULATE 
HH d ‘ sl 
efr. Porter; solr 149 Broadway, New York 
r Tel. BArclay 7-4797 
so Port | 
t « si } V ’ 
GLUS o - 


Senet. ye" Florida Consultan 
ri elt ie GG? i HARRY SIEGEL 





Vl {KING D. ¢ - i q Admitted to New Jersey and 
‘Bul i P pgp nn Bh ~~ Paar Florida Bars 
Ga vonaen ke 611 American Bank Building 
sae _ cpapgroe 128 Miami, Florida 
de oe Pen: Endicott: so Associate Office 
;AMIt, | Helen "Ashley | (Reacher) 06 SIEGEL & BENJAMIN 


S469 “Po t : l 


25 Broad St., Elizabeth, N. J. 


—_—— Phone ELizabeth 2-0971 
/ 


t 








Chancery Receiverships ee ae 
a 
eee BERK’S 


ze “1 TERMINAL PRINT SHOP 


Telephone MArket 2-1995 











. Same Day Service 
BR } 
VPrinting & Publishing Sev PRINTING -- ENGRAVING 
Harcourt ~ soil e 4 
OUKS "MOTORS, INC. H. B. EERKOWITZ 
4 ‘ Incorporated 
” i vb " =4 ‘ Newark, N. J 
BRO FARMS (M 
pss Rl! oa? Public Ser: . } 
M chusett Bb ubi ervice lermina 
Solrs. B 
2 1% 





WANT SOMEONE LOCATED? 
We Will Locate Any Person Who Moves and 
Leaves No Apparent Trace of Himself 
s 7 I) ow ore I 4 I | 
° SKIP TRACER COMPANY, 515 Madison Ave., N. Y. City 


f } 


j 
bb 





Prompt — Accurate — Reasonable 
— of proceedings in Chancery and United States 
ourt. 
CERTIFICATES of regularity of proceedings or corporate 


standing. 

S——— in New Jersey Supreme and United States 
ourts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE. STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 


TRENTON TRUST BLDG, ESSEX BLDG. 
TRENTON, N. J. NEWARK, N. J. 
Tel. Trenton 8439 Tel. MArket 23-2200 











eee SE x 


ae 






































Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 16, 1939 





62 N. J. L. J. Index Page 











COURT AND MOTION CALENDAR 









































































































































































COURT 


NOTES 


Justice Joseph B. Perskie will 
hear Supreme Court motions be- 


tween the hours of 9:30 A. M. 





Atlantic County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, April 11 at 1 P.M. in 
the Court Room, Guarantee 
Trust Bldg., Atlantic City. All 
matters which can be attended 
to by mail may be sent to his 
Chambers at 1060 Broad Street, 
Newark. 
Bergen County 
Joseph L. Bodine 
Court motions on 
27th, at 10:30 


House, New 


Justice will 


hear Supreme 
Monday, March 
A. M., at the Court 
ark. 

Burlington County 
Joseph B. Perskie 
hear Supreme Court motion 
tween the hours 3:30 A. M 
and 12:00 noon at his chambers 
Atlantic City on Saturday March 
18th. 


will 


s be- 


Justice 


ol 


Camden County 
Justice Ralph W. E. Donges 
wil hear Supreme Court motions 
at the Court H Camden, o 
Monday, March 20th. 
Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, April 11th at the Court 
House, Cape May. 
Cumberland County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, April 11th at 1 P. M. in 


use, n 


the Court Room, Guarantee 
Trust Bldg., Atlantic City. All 


matters which can be attended 





to by mail may be sent to his 
Chambers at 1060 Broad Street, 
Newark. 
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Essex County 
Charles W 


Justice 
heat 
the Court 
Saturday, 


House, 


Parker will 
Supreme Court motions at 
Newark, 
March 25, at 9:30 A.M. 


or 


and 12:00 noon at his cham- 
bers, Atlantic City, on Saturday, 
March 18th. 
Morris County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 


1 


Ex-parte matters may be sent pee 
with stamped self-addressed en- Monday, March 27th, at the 
velope direct to Justice Charles Court House, Newark, at 10:30 
W. Parker, 19 South Street, Mor- A. M. 
ristown Ocean County 

Contested matters mar he Met- Justice Joseph B. Perskie will 
ed in advance with Saul H. hear Supreme Court motions be- 
Kirschenbaum. official stenog- | *¥&e™ the hours of 9:30 A. M. 
rapher and 12:00 noon at his chambers, 

There will be no weekly call Atlantic City, on Saturday, 
made in the Supreme and Cir- March 18th. ’ 
cuit courts on Friday, March 17. Pasenie County : 

There will be a weekly call Justice Harry Heher will hear 
made in the Common Pleas Supreme Court motions on Sat- 
Court on Friday, March 17th urday, April 1st, at the Court 

Gloucester Counts House, Paterson at 10:00 A. M 

Justice Ralph W " Donges Salem County 
will hear Supreme Court mo- Justice Newton H. Porter will 
tions on Monday, March 20th hear Supreme Court motions on 
at the Court House, Camden Tuesday, April 11th at 1 P. M. in 

Hudson County the Court Room, Guarantee 

Chief Justice Thomas J Bro- Trust Bldg., Atlantic City. All 
gan will hear Supreme Court Matters which can be attended 
motions on Saturday, March © by mail may be sent to his 
18th at the Court House, Jersey Chambers at 1060 Broad Street, 
City at 9:00 A. M Newark. 

Common Pleas motions are Somerset County 
heard on Fridays, by Commo Justice Joseph L. Bodine will 
Pleas Judges. hear Supreme Court motions on 

Hunterdon County Monday, March 27th, at the 

Justice Thomas W. Trencharg Court House, Newark, at 10:30 
will hear Supreme Court mo- 4- M. 
tions at the State House Annex. Hon. Joseph L. Smith hears 
Trenton, Room 445, every Thurs- Circuit Court motions each 
day at 10:00 A. M. Monday morning at 10:00 o’clock 


Mercer County 
Justice Thomas W. 


tions by communicating with 
ae 445, every Thursday at Judge J. L. Smith at his Cham- 
‘00 A. M. bers, Room 205, Court House, 
Hon. A. Dayton Oliphant will Newark, New Jersey, telephone | 
begin trying cases in Trenton Mitchell 2-7800, Ext. 349. 
on April 1, 1939. Ex parte and consent orders 
Middlesex County may be presented or mailed to 
Justice Clarence E. Case will the Judge at his aforesaid 
hear Supreme Court motions on | Chambers. 
Saturday, April 1st at the Sussex County 
Court House, Elizabeth, at 9:30; Justice Harry Heher will hear 


A. M. 


Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton. 


while sitting in Somerville for 
the trial of cases. 

At other times, counsel may 
arrange for the hearing of mo- 


Supreme Court motions on Sat- | 


House, Paterson at 10:00 A. 


Justice Clarence E. Case will) 


hear Su 


M. 
Union County 


preme Court motions on 





ae ets HIGH NO. {[ HIGH NO. 
COUNTY COURT JUDGE CLERK WEERLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wifred H. Jayne William A. Blair Not Sitting Fridays at Atlantic City William A. Blair Alfred H. Johnson 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 253 246 Ma h 17 James W. Mercer Benjamin Dansen, Jr 
Com. Pleas Hon. A. Demorest Del Mar Fred V. Kellogg 111 111 
iceestaiiiiense lenmammameticen es ti: : : _— —_e 
Burlington Sup. and Cir. Hon. Samuel M. Shay Lawrence G. Mingin Not Sitting Fridays at Camden Lawrence G. Mingin|F. George Furth 
fi, Camden Sup. and Cir. Sen. V. Claude Palmer Joseph E. Halpern 108 See Court Notes Leslie H. Ewing Frank B. Lukor 7 
+ Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirling W. Cole William~B. Powell 
, Cumberland Sup. and Cir. Hon. Samuel M. Shay Frank G. Wettstein Trials— Mar. 20 to Apr. 6 Fridays at Camden Frank G. Wettstein William r. Riggia 
Essex Sup. end Cir. Hon. William A. Smith John F. O’Brien : 526 512 Friday, March 17 Russell C. Gates alenry Young, Jr. 
i | Hon. Joseph L. Smith Arthur M. Goldbaum 
: Hon. Edwin C. Caffrey Frank L. Fischer 
b Com. Pleas Hon. Richard Hartshorne William Cohen 180 146 Every Monday 
ao ea a a 2 ‘ ee ee 
{ Gloucester Sup. and Cir. |Hon. Samuel M. Shay R. Edward Klaisz Not Sitting Fridays at Camden R. Edward Klaisz Harry A. Black 
j Sludeon Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge a hel 329 oa 277 iar i Gustav Bacb Eugene Ertle 
Hon. A. Dayton Oliphant Richard Devine 
|Cireuit Hon. Thomas Brown Thomas J. Gillen 158 153 Friday, March 17 
i Com. Pleas Hon. Thomas H. Brown Joseph L. Kelly 53 41é See Court Notes 
i Hon. Thomas G. Walker Charles Dolan 170 450 
Hunterdon Sup. and Cir. Hen. . A. Dayton n “Oliphant C harles L. Fell Not Sitting 7 oe C. Lloyd Fell” Samuel C. Hall 
+ Mercer Sup. and Cir. (Hon. A. Dayton Oliphant Chee. P. Hutchinson Not Sitting See Court Notes Chas. P. Hutchinson Harry E. Hartman 
| Middlesex Su. and Cir. |Hon. Robert V. Kinkead William J. J. White 400 March 24 ~ |George Cathers Julius C. Engel 
+ Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert " Lugansani _ . Raymond L. Wyckoff Morris J. Woodrir g 
} my » 7” ~ a — a, ™ pacing bee 
* Morris Sup. and Cir Hon. J. Wallace Leyden E. Bertram Mott Not Sitting E. Bertram Mott Henry R. Sperling 
, Ocean Sup. and Cir. Hon. Wiliam A. Smith Gr: inville M. Price Not Sitting J hn A. E rnst Sylvester B. Mathi 
* Passaic Sup. and ‘ir. Hon. Joseph G. Wolber Saul ‘Lippman 209 182 Every Frilay - Lloyd B. Marsh John A. Gavia 
] Com. Pleas Hon. Joseph A. Delaney Bernard O’Brien 91 
: Salem Sup. and Cir. Hon. Samucl M. Shay Walter P. Ballinger Pitalex Mar.| 15 to Mar.16 Fridays at Camden Walter P. Ballinger Pe ter B. . Hoff 
‘ Somerset, Sup. and Cir. (Hou. Joseph L. Smith Walter K. Crater Not Sitting See Court Notes Walter K. Crater Thomas C. Vail 
* Sussex Sup. and Cir. (Hon. Joseph G. Wolber Arthur L. Wilcox N - Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union Sup. and Cir. Hon Frank L. Cleary Atillio Cagnassola 190 169 Friday, March 24 Henry G. Nulton Alexander Campbell 
Com. Pleas Hon. Edward A. MecGratl Raymond Schneider S4 67 See Court Notes 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese Not Sitting | Ramsey Reese Edward T. Reilly 
Monmouth County urday, April Ist, at the Court SPECIAL NOTICE 


Orange District Court 
Beginning March 10, 1939 t 
Orange District Court will 
Small Claims Cases on Friday 


he 























Saturday, April Ist at the each week instead of on Th 
Court House, Elizabeth, at 9:30 day as heretofore. Court wi 
Hon. Lloyd Thompson hears convene at 9 A. M. every Frida 
Common Pleas motions every Gianasapastaiiitaibaaiiaie 
Friday. Englewood District Court 
Warren County After March 16th the Distri 
Justice Thomas W. Trenchard Court of the First Judicial Dis 
hears Supreme Court motions at trict of the County of Berg 
the State House Annex, Trenton. (Englewood District Court) + 
Room 445, every Thursday at be located at the City Hall 
10:00 A. M Englewood. 
MURRAY APFELBAUM, Appraiser 
Member American Institute of Re ite Appraisers 
VALUATIONS — TAX EXPERT ne COU RT TESTIMON’ 
17 William St., Newark, N. J. 
Telephone MI: S 
FIEDLER APPRAISAL CORPORATION 
_RECO GNIZED REAL ESTA TE APPRAISERS 
SURVEYS ANALYSES ESTIMONY 


14 Park Place, ‘Mowerk. N. } 


Telephone MArket 


3-4424 
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ITLES 








INSURED 

















7 NELSON PLACE 





We Specialize EXCLUSIVELY in the Examination 
and Insuring of Titles to Real Estate 
Commissions Paid to Forwarding Attorneys 


LAWYERS TITLE GUARANTY 
COMPANY oF NEW JERSEY 


HALL OF RECORDS 


4 NEW JERSEY CORPORATION—Organized in 1927—SRRVING NEW /BRSST 
OPPOSITE ESSEX COUNTY 


NEWARK, N. J. 


Telephone Mitchell 2-7875 


SURES TITLES TO RBAL ESTATE IN 
NEW JERSEY 


NORTHERN 


RATES “ON REQUEST 


4NY PART OF 
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